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Specification 

1 . The abstract of the disclosure is objected to because of the following: 

A) The last two lines of the abstract are objected to, for reasons set forth in the 
claim objection to the last two lines of claim 1 . 

2. The specification is objected to because of the following: 

A) The following recited phrases are unclear, awkwardly worded, and/or 
grammatically incorrect: 

1) The abbreviations TP GF30 and "PA 6.6" recited in paragraph 0021 
are objected to, as it is not clear what materials are being referred to by these 
abbreviations. 

Note that identifying the actual materials represented by these 
abbreviations may constitute new matter, unless Applicant can provide evidence that 
one of ordinary skill in the art would recognize the actual material by these 
abbreviations. 

B) The following inconsistencies in nomenclature were noted: 

1) Paragraph 0017 recites "stationary body 2". Paragraph 0018 recites 
"adjacent body 2". Paragraph 0019 recites "adjoining body 2". 

2) Paragraph 0017 recites "forward covering part 7". Paragraph 0018 
recites "elastic covering part 7" and "covering part 7". 

3) Paragraph 0021 recites both "transversely extending bottom part 0018" 
and "profiled rail-shaped bottom part 18". Paragraph 0030 recites "profiled bottom part 
18". 
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4) Paragraph 0022 recites "top part 0017". Paragraph 0024 recites 
"elastic elements 17" and "elastic elements 27 (2 places)". 

To avoid confusion to the reader, and to facilitate identifying components by 
nomenclature in the claims, it is requested Applicant use consistent nomenclature for 
the same reference number throughout the specification. 

Drawings 

3. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference sign not mentioned in the description: 45. 
Correction is required. 

4. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the following must be 
shown or the features canceled from the claims. No new matter should be entered. 

Claim 1 - a supporting frame fastened to an adjoining body (see the 1 12 1 st 
paragraph rejection of claim 1 for additional details) 

See also claims 22 and 28 for a similar objection. 

Claims 17-19, 27, 32 and 33 - the body-side holding and fastening links for the 
body side holding 

Claims 20 and 21 - the intermediate pieces allowing radiators of different heights 
to be accommodated in the supporting frame 

Claim 28 - attaching a supporting frame and radiator together. 
Note that-Figures-2 T 6 and -7- do notillustrate therstructure r tharaccomplishes this". " 
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Claims 28-33 - The method set forth in claim 28-33. 

Note that this objection will be withdrawn if Applicant does not traverse the 102 
rejection set forth below that the method of claim 28, and rejected claims depending 
from claim 28, is inherently taught by Kretschmer, et al. 
5. The following inconsistencies were noted in the drawings: 

A) The shape of reference numbers 12, 13 and 19 in Figure 2 does not appear 
consistent with the shape of reference numbers 12, 13 and 19 in Figure 7. 

Also note that reference number 19 in Figure 7 appears to be a separate part 
from reference number 13, as opposed to Figure 2, which appears to show reference 
numbers 13 and 19 to be a single part. 

Note reference numbers 13 and 19 form reference number 12, and claim 1 
recites "an air guiding element (13) is constructed in one piece with the supporting 
frame". Note this claim 1 recitation appears inconsistent with Figure 7. 

See also claims 22 and 28 for a similar recitation. 

B) Figure 7 shows reference number 17 to be the same structure as reference 
number 19. Figure 8 shows reference number 17 to be structure proximal reference 
number 18. 



Claim Objections 

6. Claims 1 -33 are objected to because of the following: 



Application/Control Number: 1 0/661 ,773 Page 5 

Art Unit: 3618 

Note: The claims are considered to be replete with objectionable matter. 
Therefore, a comprehensive listing of all objectionable matter cannot be guaranteed. 
Applicant is advised to review all claims for unclear matter. 

A) To improve wording, it is believed that the word "A" should precede the word 
"Motor" in the first line of claim 1 . 

Similarly, it is believed that the word "The" should precede the word "Motor" in 
the first line of claims 2-21 . 

Also, the recitation of "A method" in claims 29-33, should instead be "The 
method", since antecedent basis was already established for the method in claim 28. 

B) Claim 1 recites "...wherein at least one radiator is accommodated in a 
supporting frame...". 

This recited phrase is objected to due to the following: 
The term "supporting frame" has been defined by the specification to be 
reference number 12. The radiator is reference number 9. 

The word "in" in the above recitation implies that the radiator is "surrounded" by 
the supporting frame. Instead, Figure 6 shows that the supporting frame is merely 
"under" the supporting frame, as opposed to being "in" the supporting frame. 

C) Claim 1 recites "...which air guiding element, together with the radiator, forms 
at least one of the first and second air guiding ducts". 

This recited phrase is objected to due to the following: 
The term "air guiding element" has been defined by the specification in 
paragraph 0019 to be reference number 13. The "first air guiding duct" has been 
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defined by the specification to be reference number 10. The "second air guiding duct" 
has been defined by the specification to be reference number 1 1 . 

From this, and examination of Figure 6, it is taught by the disclosure that the air 
guiding element 13 and the radiator 9 forms only the second air guiding duct 1 1 and not 
the first air guiding duct 10, as set forth in the above limitation. 

See also claims 22 and 28 for a similar objection. 

D) Claim 3 recites "...wherein the supporting frame is composed of a frame- 
shaped top part and a transversely extending bottom part profiled in a rail 
shape". 

This recitation is objected to due to the following: 

1) Paragraph 0019 defines reference number 12 as "a supporting frame". 

2) Paragraph 0021 recites "a transversely extending bottom part, which is 
profiled in a rail shape". 

3) From this, the transversely extending bottom part, reference number 
18, has been disclosed as a separate part from the supporting frame, reference number 
12. 

4) The above claim 3 limitation, in contrast, implies that structure 
associated with reference number 18 is part of the structure of the "supporting frame", 
reference number 12. As noted above, reference number 18 is separate structure from 
reference number 12. 

See also claims 12-1 6, 24 and 29 for a similar objection. 
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Also, the term "frame-shaped" in these claims is considered unclear, as 
reference number 12 is only above the radiator, as opposed to "surrounding" the 
radiator, such as a "picture frame" surrounds a picture. 

E) A "blank space" is missing between the word "claim" and the number following 
this word in line 1 of claims 7,8,10 and 1 1 . 

F) A "blank space" is missing between the words "a" and "side" on the third to last 
line of claim 28. 

G) Claim 28 recites "...attaching a supporting frame and radiator together". 
This recited phrase is objected to, as the disclosure does not clearly set forth 

how the supporting frame 12 and radiator 9 are attached. 

H) Claim 33 is objected to, as the claim is dependant upon both claim 29 and 
claim 5. 

Claim Rejections - 35 USC §112 

7. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

8. Claims 1-33 are rejected under 35 U.S.C. 112, first paragraph, as containing 
subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventors, at the time the 
application was filed, had possession of the claimed invention. 

A) Claim-1 recites-".. :a supporting frame fastened to ah adjoining body. .."/ 



Application/Control Number: 1 0/661 ,773 Page 8 

Art Unit: 3618 

Lack of written description for the above recitation is due to the following: 

1 ) Support for this recitation is best understood to be found in paragraph 
0030 of the specification which recites "...The rearward set-off edge 43 of the air 
guiding housing 42 is, in sections, inserted into the profiled bottom part 18 

and the top part 17 of the supporting frame 12 and is fixed, for example, by means of 
holding pins 44 (see Figure 6). 

2) However, note that the "adjoining body" recited in the above claim 1 
recitation is defined by paragraph 0019 to be reference number 2. Figure 6 only shows 
that the air duct housing 42 is fixed by hollow pin 44 to the supporting frame 12, and not 
to the adjoining body 2. 

From this, it does not appear Applicant possessed the necessary details of 
how the supporting frame 42 is fastened to an adjoining body 2 at the time the invention 
was made. 

See also claims 22 and 28 for a similar recitation. 

B) Claim 20 recites "...wherein as a result of the arrangement of 
intermediate pieces between the top part and the bottom part, radiators of different 
heights can be accommodated in the supporting frame". 

The Examiner can find no written description in the disclosure to indicate the 
Applicant had possession of the claimed invention of claim 20 at the time the invention 
was made. 

See also claim 21. 

9. The following is a quotation of the second paragraph of 35 U.S.C. 112: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

10. Claims 5-8, 11, 14, 17-21, 26, 27 and 31-33 are rejected under 35 U.S. C. 112, 
second paragraph, as failing to set forth the subject matter which applicants regard as 
their invention. 

Note: The claims are considered to be replete with unclear matter. Therefore, a 
comprehensive listing of all unclear matter cannot be guaranteed. Applicant is advised 
to review all claims for unclear matter. 

A) Claim 5 recites the limitation "the transversely extending air guiding element". 
There is insufficient antecedent basis for this limitation in the claim. 

See also claims 26 and 31 . 

B) Claim 6 recites the abbreviations TP GF30 and "PA 6.6". It is considered 
unclear what materials are being referred to by these abbreviations. 

Note that identifying the actual materials represented by these abbreviations may 
constitute new matter, unless Applicant can provide evidence that one of ordinary skill in 
the art would recognize the actual material by these abbreviations. 

See also claims 7 and 8. 

C) Claim 17 recites the limitation "the body-side holding". There is insufficient 
antecedent basis for this limitation in the claim. 

See also claims 18, 19, 27, 32 and 33 

D) Claim 17 recites "...the body-side holding...". It is considered unclear what 
portion of the supporting bracket comprises the "the body-side holding" since this term 
jjoes not-correspond-to nomenelature-usedHn-the specificationrparticularly 
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nomenclature associated with a reference number and related to structure on the 
drawing figures. 

Note that Section 608.01 (o) and 2173.05(a) of the MPEP requires that 
nomenclature used in the claims be apparent from the specification, unless it is 
apparent from the prior art. 

Note that Section 608.01(g) of the MPEP also recites "The description is a 
dictionary for the claims and should provide clear antecedent basis for all terms used in 
the claims". 

See also claims 18, 19, 27, 32 and 33 

E) Claim 20 recites the limitation "the arrangement of intermediate pieces". 
There is insufficient antecedent basis for this limitation in the claim. 

See also claim 21 

F) Claim 20 recites "...intermediate pieces...". It is considered unclear what 
portion of the supporting bracket comprises the "intermediate pieces " since this term 
does not correspond to nomenclature used in the specification, particularly 
nomenclature associated with a reference number and related to structure on the 
drawing figures. 

See also claim 21 

Claim Rejections - 35 USC § 102 

1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

12. Claims 1-3, 22-24, 28 and 29, as best understood, are rejected under 35 
U.S.C. 102(b) as being anticipated by Kretschmer, et al, US Patent 4,673,206. 

Kretschmer teaches a motor vehicle having at least one radiator (14) which, on 
an air input side, has a first air guiding duct (14) with a cooling-air inlet opening (5) and, 
on an air output side, has a second air guiding duct (1 5) with a cooling-air outlet 
opening (7), wherein at least one radiator is accommodated in (see claim objection 
regarding this term), a supporting frame (15 - portion proximal radiator) fastened 
(Figure 5) to an adjoining body (9), and wherein an air guiding element (15 - portion 
distal radiator) is constructed in one piece with the supporting frame (Figure 2), which 
air guiding element, together with the radiator, forms at least one of the first (not 
selected) and second (selected) air guiding ducts (Figurer 2). 

Regarding claims 3, 24 and 29, see the claim objections to these claims. 
Regarding the recitation of "rail shape" in these claims, see reference number 6 of 
Figure 2. 

Regarding claim 28, it is the Examiner's position that Kretschmer, et al 
anticipates the claimed method because the method is inherently disclosed. The 
rational for this inherency is that the prior art device, in its normal and usual operation, 
would necessarily perform the claimed method. See MPEP §21 12.02. See In re King, 
801 F2d 1324, 1326; 231 USPQ 136, 138 (Fed Cir 1986). 
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Claim Rejections - 35 USC § 103 

13. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

14. Claims 6, 9, 12, 15 and 16, as best understood, are rejected under 35 
U.S.C. 103(a) as being unpatentable over Kretschmer, et al, US Patent 4,673,206. 

Kretschmer fails to teach the material of the top or bottom parts. 

However, note that it is considered within the skill level of one of ordinary skill in 
the art to select a material based on it's intended use. See In re Leshin, 125 USPQ 
416. 

Making the top part of a plastic material is advantageous in that plastic is 
lightweight and easily formed. 

Making the top part of a light metal diecasting is advantageous in that the metal 
is relatively light in weight and casting may be an easier process to form a metal part, 
than for example, by stamping. 

Making the bottom part of aluminum is advantageous in that aluminum is non- 
corrosive and lightweight. Making the bottom part of steel is advantageous is 
advantageous in that steel is relatively strong. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made manufacture the top part of Kretschmer of plastic and a 
light metal casting, and the bottom part of Kretschmer of aluminum or steel. 
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Conclusion 

15. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Burst, Fachback, et al, Janssen, et al, Kirchweger, Scadding, Lovelace, 
Weidmann, et al, Iwasaki, et al, Case and JP 58-101824 - teach airflow through a 
radiator 

16. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Bryan Fischmann whose telephone number is (571) 
272-6694. The examiner can normally be reached on Monday through Friday from 8:30 
to 5:00. 

If attempts to reach the Examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Ellis, can be reached on (571) 272-6914. The fax phone number for 
the organization where this application or proceeding is assigned is (703) 872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



